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BEFORE THE NATIONAL GREEN TRIBUNAL, KOLKATA

O. A. No:50 of 2021 (EZ)

Debashis Das Applicant

25?5 Vs.
£ 23 State of Jharkhand & Ors. Respondents
B
i
38 § Counter Affidavit on behalf of Respondent No. - 3
S
3 g B Jharkhand State Pollution Control Board in
E=¢ compliance of order dated 25.04.2022.

§§> I Yatindra Kumar Das, son of Late K. K. Das

§ presently posted as the Member Secretary, Jharkhand

‘?é‘
"y
\

f State Pollution Control Board, H.E.C, Dhurwa, Ranchi
i%;
Cb,o('and am duly authorized and here by solemnly state

£0)

f\\ and affirm as follows :-

3 1.That at present, I am working and posted as the

Member Secretary, Jharkhand State Pollution

> Control Board, H.E.C, Dhurwa, Ranchi and as

[/ [xotary PUBLIC\O\
\.* Rea, Ho.t W0
\




such, I am well acquainted with all the facts

and circumstances of this case.

.That I have gone through the order dated

25.04.2022 passed by Hon’ble NGT and has under

stood the contents therein.

.That, I have been authorized to swear this

affidavit on behalf of the Respondent No. - 3
Jharkhand State Pollution Control Board (JPSCB)
by the competent authority. Further it is stated
that I have gone through the relevant files and

records.

.That, it is humbly stated and submitted that in

light of direction issued by the Hon’ble NGT,
EZB, Kolkata dated 25.04.2022 in ©O.A No.
50/2021/EZ in the matter of Debashis Das Vs
State Of Jharkhand & Ors., the Board vide its
letter no. B-923 dated 10.05.2022 has requested
the District Mining Officer, Dumka to compute
the royalty & penalty and cost of restitution of
the loss caused to the state exchequer due to

illegal mining of sand.




1/

o

Photocopy of the letter
issued by the Board vide
letter no. B - 923 dated
10.05.2022 is annexed
and marked as Annexure-

L.

That, it is humbly stated and submitted that the
District Mining Officer, Dumka vide his letter
no. - 677/M, dated 13/05/2022 has informed that
7,00,000 cubic feet of sand has been illegally
mined out by the defaulters Sri Tauhid Alam
alias Mansur Alam Alias Mansur Miya and Sri
Kamal Khan. Moreover, the abovementioned both
the defaulters has been ordered to submit an
amount of INR. 1,05,00,000/- (Rs One Crore Five
Lacs Only) and notices of the same intent have
been issued to Sri Tauhid Alam alias Mansur Alam
Alias Mansur Miya and Sri Kamal Khan vide letter
no. 625 dated 02.05.2022 and vide letter no. 664
dated 09.05.2022 for payment of the amount
within seven days from the day of issuance of

the letter.




Photocopy of the letter
issued by District Mining
Officer, Dumka vide his
letter no. - 677/M, dated
13/05/2022 along with all
the annexure 1s annexed
and marked as Annexure -

II.

6.That, it is humbly stated and submitted that the
Interim Environmental compensation of the Unit
has been calculated as per the “Report of the
CPCB In-house Committee on Methodology for
Assessing Environmental Compensation and Action
Plan to Utilize the Fund” by assuming the period
of illegal mining from May 2020 to August 2021
(i.e. 500 days) as the operational no. of days
which amounts to ¥ 78,12,500.00/- (i.e. Ruéees

Seventy Eight Lakhs Twelve Thousand Five Hundred
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and marked as Annexure -

LIT.

7.That the statement made in forgoing paragraphs

are true to my knowledge in annexure are true 95
. . o
copy of its original. x\ ot
DEPONENT
VERIFICATION:

Verified at Ranchi on this the day of
2022 that the averments & facts stated herein
above are true and correct to my knowledge and

belief and nothing material has been concealed hn

therefrom. J‘/‘_\Cr‘

DEPONENT




ANNEXVRE T

JHARKHAND STATE POLLUTION CONTROL BOARD @

TOWNSHIP ADMINISTRATION BUILDING, HEC COMPLEX, DHURWA, RANCHI 834004
Telephone: 0651-2400850 (Fax)/ 2400851/2400852/2401847/2400979/2400139

By Email Hon’ble NGT Matter
Time Bound (Urgent)
Ref. No. @,?25 Ranchi, Dated....%[. 3. ). 2222
From,
Yatindra Kumar Das,
Member Secretary.
To,
The District Mining Officer,
Dumka.

Sub: - Compliance of the directions issued by the Hon’ble NGT, Eastern Zone Bench,
Kolkata in its order dated 25/04/2022 in 0.A. No. 50/2021/EZ — Regarding.

Sir,

With reference to the subject noted above, it is to inform that the Hon’ble NGT, Eastern Zone
Bench, Kolkata has passed an order on 25/04/2022 in Original Application No. — 50/2021 (EZ)
in the matter of Debashis Das Versus State of Jharkhand & Ors. (Copy enclosed as Annexure —
[). The operative / relevant part of which is as follows:-

“7. Mr. Surendra Kumar, learned Counsel prays for and is granted three weeks time to
compute the Environmental Compensation as well as royalty and penalty and cost of
restitution of the loss caused to the state exchequer due to illegal mining.”

In light of the above direction, it is requested to compute the royalty and penalty and cost of
restitution of the loss caused to the state exchequer due to illegal mining and provide the same to
the JSPCB at the earliest so that the directions issued by the Hon’ble Tribunal may be complied
in time. The copy of the Report of the committee as constituted by the Hon’ble Tribunal is also
attached herewith for your ready reference as Annexure — 1. The matter is listed to be heard on
30/05/2022. This is for your information and necessary action please.

Thanking you.
Encl: As above.
Yours sincerely,
Sd/-
(Yatindra Kumar Das)
Member Secretary
Memo No...é. "?2 3. Ranchi, Dated. 10). 5/ 2222

Copy to: The Director, Mines and Geology Department. Government of Jharkhand / The Deputy
Commissioner, Dumka for information and necessary action please.

(Yatindr: mar Das)
Member Pecretary
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Item No. 07 Court No.1

BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
(Through Video Conferencing)

Original Application No. 50/2021/EZ
Debashis Das Applicant(s)

Versus
State of Jharkhand & Ors. Respondent(s)

Date of hearing: 25.04.2022

CORAM: HON’BLE MR. JUSTICE B. AMIT STHALEKAR, JUDICIAL MEMBER
HON’BLE MR. SAIBAL DASGUPTA, EXPERT MEMBER

For Applicant(s) : Mr. Somnath Roy Chowdhury, Advocate

For Respondent(s) : Ms. Aishwarya Rajyashree, Advocate for R-1, 2 & 6,
Mr. Surendra Kumar, Advocate for R-3,
Mr. Dipanjan Ghosh, Advocate for R-4,
Mr. Ashok Prasad, Advocate for R-5

ORDER

i 4 Mr. Somnath Roy Chowhdury, learned Counsel for the Applicant, is
appearing in virtual court proceedings.

2 Ms. Aishwarya Rajshree, learned Counsel for Respondent Nos.1, 2 & 6,
Mr. Surendra Kumar, learned Counsel for Respondent No.3, Mr. Dipanjan
Ghosh, learned Counsel for Respondent No.4 and Mr. Ashok Prasad,
learned Counsel for Respondent No.5, are physically present in Court.

3. One affidavit dated 16.04.2022 has been filed by Respondent No.6; the
same is taken on record.

4., The affidavit of District Magistrate, Dumka states that he had been
informed by Mr. Yatindra Kumar Das, Member Secretary, Jharkhand
State Pollution Control Board that inspection was fixed for 25.08.2021
but the inspection was carried out on a date prior to the date fixed i.e. on
20.08.2021 and 21.08.2021 due to which Mr. Atul Ranjan Bhagat, Circle
Officer, Raneshwar appeared in the Committee and therefore, action has
been directed to be taken against Mr. Atul Ranjan Bhagat. It is further
stated that the said Circle Officer, Raneshwar joined the inspection team

on his own without prior order or information of the District Magistrate,
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Dumka and therefore, a Show Cause Notice has been issued to the said
Circle Officer on 15.04.2022 calling for his explanation.

This affidavit does not explain that when the District Magistrate was
informed that the inspection would be held on 25.08.2021 whether he
made any enquiry from the Member Secretary, Jharkhand State Pollution
Control Board as to why the inspection was not carried out on
25.08.2021 which would have shown the bona fide of the District
Magistrate, Dumka that he was not having knowledge of rescheduling of
the inspection from 25.08.2021 to 20.08.2021 and 21.08.2021.

Mr. Surendra Kumar, leamed Counsel states that after the intimation
letter was sent to the District Magistrate, Dumka on 07.08.2021 fixing
25.08.2021 as the date of inspection, another scanned letter was sent by
email on 13.08.2021 to the District Magistrate, Dumka and all other
members of the Committee informing that the inspection was rescheduled
to 20.08.2021 and 21.08.2021 instead of 25.08.2021. The affidavit of the
District Magistrate, Dumka is silent in this regard. We also find that the
Environmental Compensation has not been determined.

Mr. Surendra Kumar, learned Counsel prays for and is granted three
weeks time to compute the Environmental Compensation as well as
royalty and penalty and cost of restitution of the loss caused to the state
exchequer due to illegal mining.

The affidavit of the District Magistrate mentions that at present there is
no illegal mining going on in the area. It is immaterial whether illegal
mining is going on at present or not determination of compensation is for
loss caused to the environment and then state exchequer for past
violations. Even otherwise once the F.I.R. has been lodged, the identity of
the person is known. The affidavit of the District Magistrate does not
show whether the two accused person have been arrested or not. It
appears that the state is not diligently prosecuting the criminal case
against the said Tohid Alam @ Mansur Alam and Kamal Khan who are

the accused persons of Raneshwar Police Station Case No.8/2022.




9. The District Magistrate, Dumka is directed to file his additional affidavit
_ within thme weeks with respect to our observation made above.
10. List usemmz

'B. Amit Sthalekar, JM

......... D T e v

Saibal Dasgupta, EM

tion No. 50/2021/EZ
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Sﬂnlnsﬂ&ﬂlnn.ﬂamu{_sand_ﬁ.hats_siiuamd_iu_smﬂliﬁiﬂ_ﬁﬁmﬂanmaxal
ﬂﬂﬂn..ﬁomdmmnhmm_ﬁaunshwarﬁma a..Police_Station -
Raneshwar, Dist, - py mka,. In_the state of Jharkhand_in_light of the Hon'hle

NG, EZB, Kolk / MZGZUn_Q-A-_NLSMZQZLELInJhe
mﬂﬂnLnLDgh@lsﬁ.as.MnMnﬂﬂt&

In light of the Hon'ble NGT, E2B, Kolkata order datod 24/06/2021 in 0.A, No. 50/2021 E2
in the matter of Dobashis Das Vs State of Jharkhand and Ors,, the Sand Ghats
situated in Sukhjora Gram Panchayat and Govindpur Gram Panchayat in Raneshwar
Area, Police Station -~ Raneshwar, Dist, - Dumka, In the stale of Jharkhand was
Inspected on 20-21/08/2021 by the committee constituted by the Hon'ble NGT, EZB,
Kolkata in the saig matter. The Committae consisted of Sri Yatindra Kumar Das,
Momber Secretary, Jharkhand State Pollution Control Board; Srl A. T, Mishra, Member
Secretary, State Level Environment Impact Assessment Authority, Jharkhand; Sri
Toufic Aslam, Scientisy - B, CPCB Reglonal Directorate, Kolkata and Sri Atul Ranjan
Bhagal, Circle Otficer, Raneshwar, Dumka (Representative of the District Magistrate,
Dumbka, Jharkhand) In (he presenca of some local people of the nearby area.
Moreover, the learned advocate of the Applicant (Sri Debashis Das) was intimated
about the site visit schedule but neither Srj Debashis Das nor his representative

came to assist the committeo for site Vislt, So, the committee conducted the site visit
without the Applicant.

nndnunsaadimmmnummmmmwmmmm
Gram Panchayat: -

) The Aroa in question Ues at the Latitude 23°59'22.88"Nand Longitude 87°2636.847E.

2) As per the raport of the Circle Officer, Raneshwar there |3 2 huge deposh of sand measuring an
oroa of 269 Bigha 14 Kotha (34,74 Hectares approx). The tracoe map of the aroa as provided by
the Clrcle Officer Is enclosod a5 Annexure - |

o

3) Qurlng inspection fresh marks of whoels of various vehicles and marks of used oquipments
ware found at the site (sand ghat). These marks appeared 1o be very recent (gither of marning

hours or of Late-night hours of the day bafore). From these marks It appears that sand mining ie
going on using vanieles/equipmonts such as traclors, pocklelns, trucks, hyva, loader stc,




4 There wae 3 haul road (appronch read) connocting tho metalied road to the oand Ghat. Fresh
wheel marks wero tound on the haut road.

5) That at Present Envirgn

§late of Jharkhang from the Competent Authorlly as por the Environment Impact Assassment
Nollfication, 2006, as amongdeq, ;

§) That, at present np Consent o 0

Jharkhand trom the Compstang Authorlt

¥ 88 per the Water (Provenlion and Controt of Pallution)
Act 1974 and the Air(Prevention ang Co

nirol of Pallutian) Act, 1981,

7 During the Inspaction It yaq observed that thare is huge sccumulation of sand dug 1o
Indlsc ¥ ic mining at the bank of the river Mayurakshi,

@mbcm Officer, Ranoshwar has provided 3 copy of FIR lodged by §ri Dilip. Kumar Tanti,

:az_s:ﬁcr'ummg Officer, Dumka vige his Letter No. 0l/camp, Raneshwar dated 24/04/20%1 in

which he has mentioned tha 3 YOLVO EC 2100 model Pocklein maching has baen seized, (The

copy of the AR lodged by Sy Oilip Kumar Tantf Gic!rlcwlnhy Officer, Dumka vids his Letter No,

OYeamp, Raneshyar daled 26/04/202) is atlachsd as dpnexyre - 1)

"
B )Y Hillshil:]'F

3) There were na marks of the whee| foung at the site (sand
pa!ﬁwa'y»and-sand'ddphs’ﬂ Wore saen. It appears that san
When enquired, the loeal pesple sald that the mining 3
back,

ghat} but atthe.sand ghats damaged
d mining was dong few months back.
clivilles were earriog out 2-3-months

4 There was a haul read caennecting the metailed road to the sang Ghat: No whael

marks werg
found en the hayl road,

5) That, al present Environmental clearance has not been accorded to any of the sand ghat In the
Sukhjora Gram Psnchaya!, Raneshwar Area, Police Station Ransahwar, Dist. - Qumka, in the

§ L




.....

slate of Jharkbandirom the Competent Authority as por the Environmental Impact Assossman|
Notification, 2006, as amended,

€ That, at present no Conient 1o Operata has besn Issuod 1o any of the sand ghal In tha Sukhjora
Gram Panchayat, Raneshwar Area, Pollee Stallen - Ranoshwar, Dist. - Dumka, In the stato of
Jharkhand from the Competent Authorily as per the Water (Prevention and Contral of Pollution)
Act, 1974 and the Alr (Prevention and Control of Poltution) Act, 1981.

7 During the inspection it was observed that there Is aceumulation of sand due to Indlscriminatg
and unsclentific mining at the bank of the river Mayurakshl,

The various sho yish phalographs are attached as Annexure - iil.

Encl:- As mentioneg above,
‘ 4 f. "
. Awl Ranﬁ. n Bhagat, Toufie Aslam,
Circle Officer, Raneshwar, Dumka Scieritist - B,
(Representative of the District Magistrate,  CpeB Regional Directarate, Kolkata,
Dumka, Jharkhand),
AT Mishra, ; Yatlndra@a; Das,
Mamber Secretary, Member retary,
SETAA, Jharkhand. Jharkhand State Pollution Cantrol Board,
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Annexure _~ il
Pholographs of Sand Oeposil area of Fktalla Wllage,_.,s,ukhjora,Gr_am.l?ﬂnﬁha_ﬁt,

' Pathway created with the help of the palm leév:eé ‘




Committee Mm and the excavated sand from the bank area and nearby hndge area.
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Photographs of Sand Deposil arci of Diguli Village, Govindpur Gram Panchayat,

ee Members near sand loading point
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AN NEXUREE

CALCULATION OF ENVIRONMENTAL COMPENSATION OF
ILLEGAL SAND MINING IN DUMK# DISTRICT

Nature of violation — Illegal Mining.

Basis to levy the Environmental Compensation — Pollution Index

The environmental compensation is based on the following formula:
EC= PIXNXRXSXLF

Where,
EC- Environmental compensation
PI- Pollution Index of Industrial Sector
N —Number of days of violation took place
R — A factor in rupees for EC
S- Factor of scale of operation
LF — Location Factor

Now in this case,

Pl is to be taken as 50 as the industry belongs to Orange category (Excavation of sand from the
river bed (excluding manual excavation) as per CPCB’s industrial Classification).

N is to be taken as 500 days by assuming the period of illegal mining from May 2020 to August
2021.

R is to be taken as 250 (as per CPCB’s guidelines).

S is to be taken 1.0 for medium scale Unit as the operation of illegal mining involved use of
Tractors, Trucks, Hyva, Pocklein, Loader etc. (S could be 0.5 for micro or small, 1.0 for medium
and 1.5 for large units as per CPCB Guidelines).

LF is to be taken as 1.25 as the population of Dumka town is > 1 million. (District Census
Handbook, Dumka of 2011).

Therefore,
EC (Per day) =PI xR x S x LF
=50 %250 x 1.0 x 1.25
=% 15,625.00/-

Henceforth, the Environmental Compensation for one day comes out to be ¥ 15,625.00/-. So the
total Environmental Compensation for 500 days comes out to be ¥ 78,12,500.00/- (i.c. Rupees
Seventy Eight Lakhs Twelve Thousand Five Hundred Only).
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