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BEFORE THE NATIONAL GREEN TRIBUNAL, KOLKATA

O. A. No:50 of 2021(EZ)

Debashis Das Applicant

Vs.

State of Jharkhand & Ors. Respondents

Counter Affidavit on behalf of Respondent No. - 3

Jharkhand State Pollution Control Board in

compliance of order dated 25.04.2022.

I Yatindra Kumar Das, son of Late K. K. Das

presently posted as the Member Secretary, Jharkhand

State Pollution Control Board, H.E.C, Dhurwa, Ranchi

and am duly authorized and here by solemnly state

and affirm as follows :-

1.That at present, I am working and posted as the

Member Secretary, Jharkhand State Pollution

Control Board, H.E.C, Dhurwa, Ranchi and as

./



such, I am well acquainted with all the facts

and circumstances of this case.

2.That I have gone through the order dated

25.04.2022 passed by Hon'ble NGT and has under

stood the contents therein.

3.That, I have been authorized to swear this

affidavit on behalf of the Respondent No. - 3

Jharkhand State Pollution Control Board (JPSCB)

by the competent authority. Further it is stated

that I have gone through the relevant files and

records.

4.That, it is humbly stated and submitted that in

light of direction issued by the Hon'ble NGT,

EZB, Kolkata dated 25.04.2022 in O.A No.

50/2021/EZ in the matter of Debashis Das Vs

State Of Jharkhand & Ors., the Board vide its

letter no. B-923 dated 10.05.2022 has requested

~

the District Mining Officer, Dumka to compute

~ the royalty & penalty and cost of restitution of~
~'

~~ the loss caused to the state exchequer due to

'" mining of sand.



Photocopy of the letter

issued by the Board vide

letter no. B - 923 dated

10.05.2022 is annexed

and marked as Annexure-

I .

5.That, it is humbly stated and submitted that the

District Mining Officer, Dumka vide his letter

no. - 677/M, dated 13/05/2022 has informed that

7,00,000 cubic feet of sand has been illegally

mined out by the defaulters Sri Tauhid Alam

alias Mansur Alam Alias Mansur Miya and Sri

Kamal Khan. Moreover, the abovementioned both

the defaulters has been ordered to submit an

amount of INR. 1,05,00,000/- (Rs One Crore Five

Lacs Only) and notices of the same intent have

been issued to Sri Tauhid Alam alias Mansur Alam

Alias Mansur Miya and Sri Kamal Khan vide letter

~ no. 625 dated 02.05.2022 and vide letter

"~~ dated 09.05.2022 for payment of the
,. "

e, "'")
"

no. 664

amount

within seven days from the day of issuance of

the letter.



Photocopy of the letter

issued by District Mining

Officer, Dumka vide his

letter no. - 677/M, dated

13/05/2022 along with all

the annexure is annexed

and marked as Annexure

II.

6.,That,it is humbly stated and submitted that the

Interim Environmental compensation of the Unit

has been calculated as. per the "Report of the

CPCB In-house Committee on Methodology for

Assessing Environmental Compensation and Action

Plan to Utilize the Fund" by assuming the period

of illegal mining from May 2020 to August 2021

(i.e. 500 days) as the operational no. of days

which amounts to ~ 78,12,500.00/- (i.e. Rupees

~ Seventy Eight Lakhs Twelve Thousand Five Hundred

~~
A ~ Only) .

(\"':)

Photocopy of the

Calculation sheet of

Environmental

Compensation is annexed



and marked as Annexure -

III.

7. That the statement made In forgoing paragraphs

in annexure are true ~
~,..,.\tI'c-: .

'\ DI~
DEPONENT

are true to my knowledge

copy of its original.

VERIFICATION:

verified at Ranchi on this the day of May,

2022 that the averments & facts stated herein

above are true and correct to my knowledge and

belief and nothing material has been concealed ~

therefrom. J......\v- .,..A'
\~

DEPONENT

~OTAR~P BUe. RANCH!
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JHARKHAND STATE POLLUTION CONTROL BOARD ~
TOWNSAIP AOMINISTRATION BUILDING, HECCOMPLEX, DHURWA, RANCHI 834004 ~

TelepliOhe: 0651-2400850 (Fax)/2400851/2400852/2401847/2400979/2400139

By Email Hon'ble NGT Matter
Time Bound (Urgent)

Ranchi,Dated... .1. ~ 1.s.·1·.~. "L--
From,

Yatindra Kumar Das,
Member Secretary.

To,
The DistrictMining Officer,
Dumka.

SQb: - Compliance of the directions issued by the Hon'ble NGT, Eastern Zone Bench,
Kolkata in its order dated 25/0412022 in O.A. No. 5012021IEZ - Regarding.

Sir,

With reference to tile subject noted above, it is to inform that the Hon 'ble NOT, Eastern Zone
'Bencb, Kolkata has passed an order on 25104/2022 in Original Application No. - 50/2021 (EZ)
in the matter of Debashis Das Versus State of lharkhand & Ors. (Copy enclosed as Annexure-
0·The operative 1relevant part of which is as follows:-

"7. Mr. Surendra Kumar, learned Counsel prays for and is granted three weeks lime 10
compute the EnvironmentQI Compensation as well as royalty and penalty and cost of
restitution of the 109$ t;llllSed 10 tile state exchequer due to iIIeg(l1mining."

In light of the abov-e direction, it is requested to compute the royalty and penalty and cost of
restitution of the loss caused to the state exchequer due to illegal mining and provide the same to
the JSPCB at the earliest so that the directions issued by the Hon'ble Tribunal may be complied
in time. The copy of the Report of the committee as constituted by the Hon 'ble Tribunal is also
attached herewith for your ready reference as Annexure - [l, The matter is listed to be heard on
30/0512022. This is for your information and necessary action please.

En~l:As above..
Thankingyou.

Memo No ... /:;.:-:: ..1..2 3-

Yourssincerely,
Sd/-

(Yatindra Kumar Das)
Member Secretary

Ranchi, Dated..'.~I_'5./..~. ).-1--

Copy to: The Director, Mines and Geology Department, Government of Jharkhand I The Deputy
Commissioner, Dumka for informationand necessary action please.

(Y3tilldrlS," mar Has)
Memb r iecretary,

KMB/398



Item No. 07 Court No.1

BEF,QRE THE NATIONAL GREEN TRIBUNAL
E:ASTERN ZONE BENCH, KOLKATA

(Through Video Conferencing)
Original Application No. SO/2021/EZ

Debashis Das Applicant(s)
Versus

~tate of .Jharkhand & Ors. Respondent(s)

Date of hearing: 25.04.2022
CORAM': HON'BLE MR. JUSTICE B..AMIT STHALEKAR, JUDICIAL MEMBER

HON'BLE MR. SAIBAL DASGUPTA, EXPERT MEMBER

For Applicantts] : Mr. Somnath RoyChowdhury, Advocate

For Respondent(s) : Ms. Aishwarya Rajyashree, Advocatefor R-l, 2 & 6,
Mr. Surendra Kumar, Advocatefor R-3,
Mr. Dipanjan Ghosh, Advocatefor R-4,
Mr. Ashck Prasad, Advocatefor R-5

ORDER

1. Mr. Somnath Roy Chowhdury, learned Counsel for the Applicant, is

appearing in virtual court proceedings.

2. Ms. Aishwarya Rajshree, learned Counsel for Respondent Nos.L, 2 & 6,

Mr. Surendra Kumar, learned Counsel for Respondent No.3,Mr. Dipanjan

Ghosh, learned Counsel for Respondent No.4 and Me. Ashok Prasad,

learned-Counsel fOTRespondent No.5, are physically present in Court.

3. One affidavit dated 16.04.2022 has been filed by Respondent No.6; the

same is taken on record.

4. The affidavit of District Magistrate, Durnka states that he had been

informed by Mr. Yatindra Kumar Das, Member Secretary. Jharkhand

State Pollution Control Board that inspection was fixed for 25.08.2021

but the inspection was carried out on a date prior to the date fixed i.e. on

20.08.2021 and 21.08.2021 due to which Mr. Atul Ranjan Bhagat, Circle

Officer, Raneshwar appeared in the Committee and therefore, action has

been directed to be taken against Mr. Atul Ranjan Bhagat. It is further

stated that the said Circle Officer, Raneshwar joined the inspection team

on his -own without prior order or information of the District Magistrate,

/'i~HAfi~:.,~... ~
l' ....~/



Dumka and therefore, a Show Cause Notice has been issued to the said

CirCle Officeron 15.04.2022C!lllingfor his explanation.

5. This affidavit does not explain that when the District Magistrate was

informed that the inspection would be held on 25.08.2021 whether he

made ~y enquiry from the MemberSecretary, Jharkhand State Pollution

Control Board as to why the inspection was not carried out on

25.08.2021 which would have shown the bona fide of the District

Magistrate, Dumka that he was not having knowledgeof rescheduling of

the inspection from25.08.2021 to 20.08.2021 and 21.08.2021.

6. Mr. Surendra Kumar, learned Counsel states that after the intimation

letter was sent to the District Magistrate, Dumka on 07.08.2021 fixing

25.08.2021 as the date oJinspection, another scanned letter was sent by

email on 1.3.08.2021 to the District Magistrate, Dumka and all other

members of the Committeeinformingthat the inspection was rescheduled

to.20.08.2021 and 21.08.2021 instead of 25.08.2021. The affidavitof the

District Magistrate, Dumka is silent in this regard. We also fmd that the

Environmental Compensationhas not been determined.
,

7. Mr. Surendra Kumar, learned Counsel prays for and is granted three

weeks time to compute the Environmental Compensation as well as

royalty and penalty and cost of restitution of the loss caused to the state

exchequer due to illegalmining.

8. The affidavit of the DIstrict Magistrate mentions that at present there is

no illegal mining going on in the area. It is immaterial whether illegal

mining is goingon at present or not determination of compensation is for

loss caused to the environment and then state exchequer for past

violations. Even otherwise once the F.I.R.has been lodged, the identity of

the person is known. The affidavit of the District Magistrate does not

show whether the two accused person have been arrested or not. It

appears that the state is 'not diligently prosecuting the criminal case

against the said Tohid Alam@ Mansur Alam and Kamal Khan who are

the accused persons ofRaneshwar PoliceStation Case No.8/2022.

2

-- - --- -------------
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SUe In$~.LS.a[ld~G.billS_SjlUi)tC.tU(LSlilihiDra Gram Panchayal
a,ruLGJlYlndP-'LLGJ:run....£.ancbayat in aao.oshw.ar.".Ar.aaJ..o:lJc.e .Statlon ..
R~neshwar, Oi~..=J1umJ~a..lnJh,Utate of JllilI:khan,dJILlI,gblD.f.,tne:..H.an'.b1.e
N_G.L_eZB.....Ko.lkata Qate.utatetl 2410~Ll02Una.A, No. 50/2021 EZ In the
matter of Oebasbls_O,as Vs State gf .tbJu:khan.tla.ruLQrs ..

In light of the Hon'ble NGT,EZB.Kolkata order datod 24/06/2021 In a.A. No. 50/2021 E2
In the motter of Debashis Das Vs State of Jharkhand and Ors.• the Sand Ghats
Situated in Sukhjora Gram Panchayat and Govindpur Gram PanchayatJn Raneshwar
Are.B. Pln":e Station - Raneshwar, Dist - Dumka. In the state or Jllarkhand was
Irtspe:f;:ted. Of! 20-21/08/2021 by the committee constituted by the Hon'ble NGT, EZB,
Kolkata in the said matter. The Committee consisted of Sri Yatindra Kumar Das,
Momber Secretary, Jharlmand State Pollution Control Board; Sri A. T.Mjs'hra,.Member
Secretary. Stale Level Environment Impact Assessment Authority, .Jharkhandj Sri
Taufic Ashlm, Scientist - B, epeB Regional Directorate, Kolka'a and Sri Atul Ranjan
Bbagat elrel; Officer, Raneshwar. Dumka (Representative of the District Magistrate,
Du~ka. Jharkhand) In the presenCQ of &ome local people of the nearby area.
Moreover::. the learned advocate of the AppUc:ant (Sri Oebashis Das) was Intimated
abou't th.e site Visit schedule but neither Sri Dobashls Das nor his represllntatlve
camo to assist the (:ommiltao for site VIsit. So, the committee conduJ:ted.,he site visItwlfhoutlheAppUcant.

Qudnll,fn~J1BlOtiQD the '0ILQ~ln9 obseryatjonuv.ete fOllnd At Mauzs _ D.lguli.DjI~
v()1m PlJOchayat ..

'0 TheAr!)a inqumlon Ues at the LatitUde 23'S9'22.88,·Handlongrtude 87.26'J6,84"E.

2) As per tho report of tho Circle Officer. RBnuhwar there I~a hugt dopo$1t of sand measuring an
orOll af 269 Bloha 14 KDtIJa (34.74 Hotlar8& approx), Tho trace map af the'aroa u provided by
the Circle ,Officer Is fIlt:losod as Ann~xure_I.

3) Durlgg rn::SPectittn fresh marks of whlleLl: of various vehicles and marks of used oqulpments
were found althl! ,slla (sand ghat). Tbes'e mark; appeared to bo very recent (I!ilhor 01morning
bours or ,l2f1aI!l-nrg~t hourS 0' the day bafore).'From thasa marks It IIPIII!:lrs that s:lnd mining I..
Oll[llg en U~IIIIIYlftletes/equipinonls &uc;h as Ir,!elors. pocklelns, Irucks, hyva, {oador elc.e ~ ~ y



5} That. at prpun( En~&onmenfal cloorantq has not baon :lccordnd to MY of tho sand ghat In Ihe
OovtMpur;bram P'IUlth~Yill,Ranoshwar Aroil, PoOce'Stlillon - R,'InG&h\v.lfi'QIGt._ Dumb. In tho
statf 01 Jh..rkhanlf frorn the Compel!!nl Atllhdrlly 4$ por the Envlronmont Impact AI!SlIilimllnt'NolJllcllUan, 2:00&, ilsilmonded.

6).. ''tb':tt. atpr,-s·Cnl nll Consent to Oporalo halObotn isSUBd to any o( tho ~~nd ghat In tllG Govlndpur
Gram PllltclhllY:O~Raneshwar Area, PoUCt!Stalion - Rancsbwar, Dial. _ Dumka, In tn, t'~.'c.of
Jh<Jr~andf~mcth. Compatant Authority a.s per IhDWat~r (Provention Bod Control af PCilUfI{on)
Act, 1914and th.~r.(ProventiQ" and Conlto.1ofPOUullon) Act, 1981.

7) Dllr~lI t~~1~~lttlon It Was ilbserv.~thaI thate· Is huge 8t'CUtn~latIDn ot ~~n4!fUG'to
. IltdiSC;rrmIJl.ato ,,'!'Ilt IInstlanrllic mining at the bank of !hit river Mayurakshl.~,~~tl, •

if! n..~.IIIfI<Y. Ron .. ,,,,, "" ,,,wd ••• "'py of AR Ib',.. by Sri DIUp.K.... '.r.....
DJ<lIjIf ~I!!f.gOfficer, Ou""" "d. hi. L.tter Na Of/ClRIII,R... sbwar doleJr 2ii/ll1/1pft In
whiCh h, tias'mtntioned thai a VOLVOEC ZIOO'modal Pocidein tnacblnu has bQln$jQodpP7711
,CDpyc.rtli,ellll(/glt/hy SriO/l/pKUmar TSI1JtOl$lil~tNII7/nu 'Olnce/;·Dumk.,vld, Ii~kllerll.a.
,OJ/talhlt.H4_n'~liwardJ/'iI16/OtfI10;l is tlllic/Jsd 8$AnnOXl/rll -ILJ

I) Thlt~rea In qUesUGIl '''s at tho latltudo 24°D'2w,aN and Long~ludc B7'2S'~5.9r~.

ZJ A. p",'~' '''RotIjnM.qr,I. om,"" Ran.shw.,.IIjO" I, • d'P.O'lof .and m"'U!fng~. area
of81 B1gha,fS'J(athund 16Dhur (lU4 Hectares approx).Tho frat~ map .of the ana as provided
by,tha~Clrt.i.urnetr:is'efte'O$ed as Annexuro _ I. .,

3). ~te-,w.,.DtI.J1Wf<I OHM.wh.,1 found .lll1ulte·ls.nd 0"'" hut 'tlil._ !rh'"'am'g.d
p~~hwa~""y,~tld dlip'b$lt wer; sa an. It ~PPl!'ilr51liaL5and .mining .was dono few mo~th~ back.
~A,!ftqlii(~dj,llie,.loeal;pellpte said that tlie,mlnlng·actlvllle.s Werll eAt;iod 'ou1 2-3;.rTlonthsbad<.

') {bers 'WIS a haul rd~d c9nnecling the motalled toad 10 the sand Ghill; No whool m~rkS.-Wire
fo,und on"hlfhau~.r9?di

'1) IlIqt~ti>,q.nl 1'"lnmm•• I,1 .Is'''.ee.h.. 001 bun'"corded 10 any 0,1lb.... d"".lln u..
. S~JdiJora'Grlm p.ncli-aY~I,.Rangshwar Ares"Pollco Slallll" - rt:lng"I,wur, Olst. _ Oumke,.in the

. . ~ ~~ y.

",



alate of Jharthand'rom Ihl! Compeoll!ntAuthorlly as par tho Envlronmenla! Impael Assessmlnl
HD'tltkallon,2016. al amended,

" Thl~ at Fib"' no ConSonl to Opntl.ta hIlS beon Ittuod tO'lny 01 tho sandghal'ln thl SukhjDra
Gram P-.nchllyal. Ranoshwar Aro;, Po.llc. Stallon - RonD$hwar, Ols,l. _ Dumka, In lb. statl,of
Jhark/(and rrom the Competent AulhDrilyas per the Walsr (Provontion and Qol'ltrol or Polluflon)
Ael, 1~14.nd tho Air (Prevontlon and Control 0' Pollution) Acl, 1961.

7) OWing Ib, InsplcUon It wa:s observed Ihl.1 there Is accumulation af ,and due 10 Indlscrlmlnata
and unsdenllfk mininG althe bank ~ the rivor Mayuralcihl

Thl Yar!ouufta VIsit phalOlllilphs are aUlched'1S Annexur. -10.
Enell- As m!(ltloneil abov ••

. . .' A,tulR~'haga~
Clrt(e O(frcer; R~ne$hwar,bumka

(Rlpre8~nf!f;Ve,; ihe !listrlCIMagistrate,
Qumka,Jharkhand).

~
Tout.It'_'Aslcim,
Scleittlst' ....B; _

epee RegionalDlrectoral~i,~9~'"

~
A. T.Mishra,

MJr.nber. Secrelary,
SEl~~Jharkhand.

Yatln.~ra~Br D,a,s.
Men1ber~~ra(~ry!

Jharkhand.State 'PciiLution;;t~ontralBoard.
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CALCULA nON OF ENVIRONMENTAL COMPENSA nON OF
JIJ.E6AL SAND MlNlN61N DUMKIt DISTRICT

..

Where,
EC- Environmental compensation
PI- Pollution Index of Industrial Sector
N -Number of days of violation took place
R - A factor in rupees for EC
S- Factor of scale of operation
LF - Location Factor

Now in this case,
PI is to be taken as50 as the industry belongs to Orange category (Excavationof sandfrom the
river bed (excluding manual excavation) asper CPCB'sindustrial Classification).

N is to be taken as 500 days by assuming the period of illegal mining from May 2020 to August
2021.
R is to be taken as 250 (as per CPCB's guidelines).
S is to be taken 1.0 for medium scale Unit as the operation of illegal mining involved use of
Tractors, Trucks, Hyva, Pocklein, Loader etc. (S could be 0.5 for micro or small, 1.0 for medium
and 1.5for large units as per CPCB Guidelines).
LF is to be taken as 1.25 as the population of Dumka town is > 1 million. (District Census
Handbook, Dumka of2011).

Therefore,
EC (Per day) =PI x R x S x LF
= 50 x 250 x 1.0 x 1.25
= ~ 15,625.001-

Henceforth, the Environmental Compensation for one day comes out to be ~ 15,625.00/-. So the
total Environmental Compensation for 500 days comes out to be ~ 78,12,500.00/- (i.e. Rupees
Seven Ei ht Lakhs Twelve Thousand Five Hundred Onl .

Nature of violation - Illegal Mining.
Basis to levy the Environmental Compensation - Pollution Index

The environmental compensation is based on the following formula:
EC= PlxNxRxSxLF
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